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Next Steps in Breaking the Cycle of Reoffending:

A Call for Reentry Courts

I. Introduction

When I was elected prosecutor for Jackson County, Mis-
souri, in 1992 the Kansas City area, like so many other
urban areas, was in the midst of a crisis. Crack cocaine
had found its way to the area, bringing with it a crime
wave resulting from the use of the drug. The rise in nonvi-
olent offenses committed by first-time offenders was
astounding. In response to this increase in crime directly
related to drug addiction, the first drug court was founded
in 1989 in Miami, Florida.’ Jackson County began its drug
court in 1993.

The traditional drug court model takes an offender
who is new to the justice system and, through a coordi-
nated effort to get at the underlying dependency issue,
attempts to avoid having that offender begin the cycle of
repeated incarcerations. Offenders are accepted into drug
court only if they agree to substance abuse treatment,
intensive supervision, random drug tests, and such other
counseling as the judge, prosecutor, and defense team
may deem necessary. Because this intervention takes place
pre-plea, offenders who successfully complete drug court
often have their charges dismissed, leaving them with a
clean criminal record.

Given the high level of supervision and treatment
required in drug courts, some have argued that such
courts are not especially effective or cost-efficient. A 2005
study by the Government Accountability Office, however,
found significantly reduced recidivism rates for persons
who had completed drug court, as well as net savings from
the reduced incarceration costs.>

As drug courts flourished, the trend of pre-plea inter-
vention courts expanded to include other areas such as
mental health courts, DWI courts, and family courts. More
recently, the success of these courts has caused some to
consider whether this model could be effectively used for
persons who have been incarcerated and are about to be
released on parole. This population, while presenting a
different set of circumstances, is similar to the drug court
population in that, if they are released from prison with no
assistance to help them deal with the real problems they
face, they are almost certainly doomed to fail and eventu-
ally find themselves once again caught up in the criminal
justice system.

Il.  Problem
The United States is in the midst of a reentry crisis. Each
year, roughly 650,000 men and women return home from
a state or federal prison.3 Many of the men and women
return to their communities ill equipped to live a produc-
tive life free of crime. “The majority of inmates leave
prison with no savings, no immediate entitlement to
unemployment benefits, and few job prospects.” An
alarming number of ex-offenders suffer from addiction.
According to data from the Office of National Drug Con-
trol Policy, 70 to 85 percent of state inmates require
substance abuse treatment, but only 13 percent receive
treatment in prison.’ In addition, many ex-inmates cannot
find safe, stable housing arrangements. In major urban
areas, 30 to 50 percent of parolees are homeless.®

Given the extent of ex-offenders’ unmet needs, it is not
surprising that within three years of release two-thirds of
all ex-offenders are rearrested. Half of all ex-offenders
return to jail or prison on a new conviction or parole viola-
tion within three years of release.” The high rate of
recidivism profoundly affects families and neighborhoods
and costs taxpayers dearly. In 2001 taxpayers spent an
average of $62 per day to house one prisoner in a state or

federal prison.?

Ill.  Reentry Courts—A Partial Solution

In an attempt to reduce recidivism, the Department of Jus-
tice Office of Justice Programs launched the Reentry
Court Initiative (RCI) in February 2001. The RCI provided
technical assistance to nine pilot reentry court sites:

The impetus for the RCI was the recognition that
using judicial authority to apply sanctions and rewards
and to marshal resources has been shown to be effec-
tive in drug courts and that a similar model could be
applied to support prisoner reintegration. Courts
could be used to oversee the reentry process, includ-
ing monitoring, supervision, case management,
service provision, and community involvement.?

All of the nine pilot reentry court sites share a common
goal—to reduce recidivism through “a seamless system of
offender accountability and support services.” The RCI
established six core components for the reentry court
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sites: (1) assessment and planning; (2) active oversight;
(3) management of support services; (4) accountability to
community; (5) graduated and parsimonious sanctions;
and (6) rewards for success.

Each of the sites, however, crafted a unique strategy to
implement the core components. The majority of the sites
opted to vest authority in the judicial branch, while several
decided to use administrative law judges or parole boards
as the legal authority.’® The sites target different offender
populations. Two programs, for example, target offenders
with mental health disorders, whereas Sussex County,
Delaware, targets domestic violence offenders.™ In addi-
tion, “sites adopted a variety of procedures for identifying
potential participants.”’? Most sites enroll participants a
few months prior to release. West Virginia and Richland
County, Ohio, however, follow the “ideal” reentry model,
identifying offenders at the time of initial sentencing.’
Identifying participants early on facilitates intensive reen-
try planning throughout incarceration.'

Although reentry courts remain relatively young, early
results look promising. An evaluation conducted in 2002
shows a very low rearrest rate for the first sixty-six partici-
pants in the Richland County, Ohio, reentry court
program.’s When asked in an interview with the Center for
Court Innovation why the reentry court model works,
Brigitte Fortune, an administrative law judge in the
Harlem, New York, reentry court, responded as follows:

It's a very hands-on, very intensive supervision. It's
probably harder in many ways than regular parole
because you have a great many people who are mon-
itoring everything you're doing . . . when you have all
this focus on you, everyone can see what's going on—
what's working with you, what's not working with
you—you can get adjustments at any time during
your supervision.'®

IV. Federal Effort
Congress must do more to support reentry courts around
the country. Last spring, Congress passed the Second
Chance Act of 2007.7 Section 111 creates a grant program
within the Department of Justice to fund reentry courts.
State and local adult and juvenile court systems may
receive up to $500,000 to establish and maintain reentry
courts. Applicants must present a long-term strategy and
implementation plan and identify government and com-
munity entities that the project would coordinate. In
addition, grantees must submit an annual report to the
Department of Justice. The bill authorizes $10 million for
FY 2009 and 2010. Congress, however, must still appro-
priate the money.

The last twenty years have shown that the cycle of reof-
fending can be broken with intensive intervention and a

willingness to dedicate the necessary resources to help
first-time offenders with the issues that are often at the
heart of the commission of the crime. Offenders who have
been sent to prison face similar, if not more daunting,
obstacles than the offenders who have successfully com-
pleted drug court. The Second Chance Act represents this
nation's commitment to applying the principles behind
drug courts to postincarceration initiatives such as reentry
courts. It is imperative that Congress follow through on
the promises made in the Second Chance Act by funding
these initiatives.
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